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IMPROVEMENT OF THE CIVIL SERVICE. 

BY THE HON. W. Q. BICE, OF THE UNITED STATES CIVIL SEE- 
VICE COMMISSION. 



Twelve years ago "An act to Regulate and Improve the Civil 
Service of the United States" became law. Since then this law 
has continued unchanged — neither enlarged by amendment nor 
diminished by repeal. This freedom from alteration may rightly 
be counted a tribute to the discretion of those who framed the 
statute and an evidence of their sound judgment. Certainly 
such stable existence is conclusive proof of the desire of the people 
that the plan thus formulated should have opportunity to dem- 
onstrate its usefulness. 

The United States Civil Service Commission was the agency 
created by the law of 1883 to put the machinery for improving 
the civil service in motion, and to it was also committed 
the guidance of this machinery in the subsequent regulation of 
the service. The duties of the three Commissioners constituting 
the Board are primarily " to aid the President as he may re- 
quest" in preparing suitable rules for carrying the act into effect. 
The essential improvements sought to be accomplished under the 
act were three. 

First : Fairness to all applicants and to all sections of the 
country. This fairness to applicants is secured by the provision 
for appointment in the public service after " open, competitive 
examinations," which " shall be practical in their character, and 
so far as may be shall relate to those matters which will fairly 
test the relative capacity and fitness of the persons examined to 
discharge the duties of the service into which they seek to be 
appointed." Fairness to all sections of the country is secured by 
the requirement that " appointments to the public service afore- 
said in the departments at Washington shall be apportioned 
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among the several states, territories and the District of Columbia 
upon the basis of population as ascertained at the last preceding 
census." Obstruction by any person in the public service of the 
right of examination, or false marking thereof, is made a penal 
offence. 

Second : Liberty of action in political matters. This liberty is 
embodied in the declaration " that no person in said service has 
the right to use his official authority or influence to coerce the 
political action of any person or body." Dismissal from office is 
the penalty provided by the rules for such coercion. 

Third : Freedom from involuntary political servitude and from 
political -assessments. These are embodied in declaring " that no 
person in the public service is for that reason under any obliga- 
tions to contribute to any political fund, or to render any polit- 
ical service," and by providing penalty of fine and imprison- 
ment of specified public officers or employees who shall be con- 
victed of soliciting or receiving political contributions " from 
any person receiving any salary or compensation from moneys 
derived from the Treasury of the United States." It is also a 
penal offense for any person to solicit or receive such contributions 
in any United States building, navy yard, fort, or arsenal ; or for 
any person in the service of the United States to give to any other 
person in the service of the United States any money on account of 
or to be applied to the promotion of any political object whatever. 

The scheme devised to accomplish these results is no longer in 
its infancy. Its value now can be justly measured ; and while 
vindication of the system necessarily condemns practices op- 
posed, it is needless to dwell, to tiresome iteration, upon 
" spoils," " spoilsmen," and "spoils system." These and other 
similar words have become the cant of the discussion ; they 
retard rather than advance a present understanding of the 
broader phases of the subject. The system in operation is abun- 
dantly justified when demonstration is made that it leads in the 
direction of good government, apart from every other considera- 
tion based upon sentiment or moral speculation. And every in- 
telligent advocate of the improvement and regulation of the civil 
service will be firm in his insistence that the chief argument must 
be upon this line. 

To-day under the jurisdiction of the Civil Service Commission 
are 56,000 positions, comprising what is properly known as tht 
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classified civil service of the United States. While the number 
of these positions increases constantly and automatically by 
reason of the natural increase in the number of Government 
employees, yet the' greater additions to the 14,000 originally 
classified by President Arthur have been made by subsequent 
Presidential orders. From 1885 to 1895 there were 24,000 
positions thus specially added. The most recent notable inclu- 
sion is that of about 3,000 positions in the office of the Public 
Printer made by the President in August, 1895. The mag- 
nitude of the classified civil service as above defined may perhaps 
be best realized in the light of the fact that there is an expendi- 
ture of $50,000,000 every year to pay the salaries of the places 
comprised therein. 

It is a great advance in the just administration of public 
affairs when a practical system has been devised by which sub- 
stantially 55,000 government places are opened to all our people 
through the door of ascertained merit. It appears as a still 
greater advance when it is realized that this army of 55,000 intel- 
ligent citizens, most of them voters, cannot be used in the future 
either to bolster up a waning political creed nor be made a 
barrier to any demanded reform. And, greatest advance of all, 
in its bearing upon the integrity of a representative government, 
is the fact that no part of this total compensation can be legit- 
imately exacted hereafter for political purposes, nor can the 
weight of these salaries be used by unscrupulous men to secure 
personal political work from public servants, whose wages are 
paid by all the people. The accomplishment of these things in- 
disputably tends in the direction of better government. 

The civil service law "itself was the first efficient statutory 
movement in the improvement of the civil service ; but, this be- 
ginning having been made, the improvement is now proceeding 
upon even broader lines than those laid down in the law. Other 
steps have been taken outside the law of far-reaching and bene- 
ficial importance, and these deserve attentive consideration. 

It is of preliminary interest to note that under section 1753 of 
the Revised Statutes, passed March 3, 1871, a complete merit 
system of civil service could be carried out except in the matter 
of offences declared penal. This section provides as follows : 

" Sec. 1753. The President is authorized to prescribe such regulations 
for the admission of persons into the civil service of the United States as 
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may best promote the efficiency thereof, and ascertain the fitness of each 
candidate in respect to age, health, character, knowledge and ability for the 
branch of service into which he seeks to enter ; and for this purpose he may 
employ suitable persons to conduct such inquiries, and may prescribe their 
duties, and establish regulations for the conduct of persons who may receive 
appointments in the civil service." 

Acting presumably under the latter part of this section, the 
President, in July, 1886, issued executive instructions addressed 
" To the heads of all Departments in the service of the General 
Government." In the course of these instructions the President 
said : 

" Office-holders are the agents of the people, not their masters. Not only 
is their time and labor due to the Government, but they should scrupulously 
avoid in their political action, as well as in the discharge of their official 
duty, offending, by display of obtrusive partizanship, their neighbors who 
have relations with them as public officials. 

" They should also constantly remember that their party friends, from 
whom they have received preferment, have not invested them with the power 
of arbitrarily managing their political affairs. They have no right as office- 
holders to dictate the political action of their party associates, or to throttle 
freedom of action within party lines by methods and practices which pervert 
every useful and justifiable purpose of party organization. . . . 

"Individual interest and activity in political affairs are by no means 
condemned. Office-holders are neither disfranchised nor forbidden the exer- 
cise of political privileges ; but their privileges are not enlarged nor is their 
duty to party increased to pernicious activity by office-holding. 

" A just discrimination in this regard between the things a citizen may 
properly do and the purposes for which a public office should not be used is 
easy in the light of a correct appreciation of the relation between the people 
and those entrusted with official place, and a consideration of the necessity, 
under our form of government, of political action free from official co- 
ercion." 

The issue of this letter was the second important progression 
in the improvement and regulation of the civil service. 

These established regulations for the conduct of persons re- 
ceiving appointments in the civil service have been of great value 
in supplementing the provisions of the act of 1883. They were 
subsequently included in general terms in the Postal Laws and 
Eegulations, as follows : 

" Office-holders must not use their official positions to control political 
movements. They should not offend by obtrusive partizanship, nor should 
they assume the active conduct of political campaigns. A postmaster is not 
forbidden to exercise any political privilege, but should make proper dis- 
crimination between what ought and what ought not to be done by a public 
officer. He serves all the people, who are entitled to attention, civility, and 
assistance. No postmaster in whom the Government has, by virtue of his 
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appointment, reposed trust and confidence should find difficulty in deciding 
as to the proper course to be pursued in the premises. This is in conso- 
nance with the order of President Cleveland of July 14, 1886." 

This postal rule was confirmed by the succeeding adminis- 
tration in the February, 1893, edition of Postal Eules and 
Regulations, and the letter of President Cleveland was specifically 
republished as an order of the Postmaster-General in May, 1894. 
Concurrently with this reiteration was the establishment by the 
Postmaster-General of the important rule that: 

" No carrier shall be removed except for cause, upon written charges 
filed with the Post Office Department, and of which the carrier shall have 
full notice and an opportunity to make defense." 

This was a third admirable and far-reaching step beyond the 
requirements of the act of 1883. In this relation the opinion of 
the present Postmaster-General, as expressed in an address deliv- 
ered before the National Convention of Letter Carriers at Phila- 
delphia in September last, is specially pertinent. He said: 

" No one rejoices more than I do, both on principle and on the lower 
plane of selfish convenience, that every free delivery post-office in the 
country is now under ci eil service rules ; that the gateway to employment 
therein is no longer partizan influence, but the free and open road of per- 
sonal merit, and that the tenure of that employment no longer depends upon 
anything else than individual merit and individual fidelity." 

A fourth step was one upon which highest commendation 
should be bestowed as affecting men who had no strong voice to 
present their appeal. This was the order by the Secretary of the 
Navy in April, 1891, requiring that demonstrated capacity of the 
workmen, without regard to political belief or influence, should 
be the controlling factor in the employment of laborers in the 
navy yards. The system then established for navy yards has 
continued in successful operation ever since. 

A final advance, entering into an entirely new field, is the 
President's recent order providing for the application of the 
merit principle, as ascertained by formulated examinations, to 
certain grades of our consular service. The uniform approval 
which the public press has accorded this latest progress is grati- 
fying evidence of the widespread appreciation by the whole 
people of the benefits they are receiving from executive acts of 
this character. 

These things already have been done. Incidentally, some- 
thing concerning the future is of interest. The time now ap- 
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proaehes when the inclusion of several thousand minor post-offices 
within some form of the merit system is seen to be a possibility. 
Public opinion would assuredly approve this inclusion as in the 
line of progressive methods of administration and as undoubtedly 
increasing the efficiency of an extremely important branch of 
government work. And the application of certain features of 
the merit system to laborers in navy yards having demonstrated 
its practicability, it is probable that some wide extension of the 
plan so as to include all government laborers will speedily be 
devised. The time also seems ripe for the general formulation 
and enforcement of rules to govern promotions. This regulation 
of promotions was an essential element of the scheme as originally 
conceived and enacted, and it is a feature which deserves more 
effective consideration than it has heretofore received . 

A new function which enables the Civil Service Commission to 
greatly increase its usefulness has recently developed. This 
function is that of consultation by various State and city author- 
ities. Municipal boards of New York and Chicago and the Com- 
missioners of the District of Columbia have thus received from 
the Commission at Washington much valuable assistance in in- 
augurating local merit systems. 

While it is assumed that the methods are well known by 
which the work of the United States Commission is accomplished, 
it will aid in forming an accurate judgment on the subject now 
under consideration to recall some special features of their pro- 
cedure. The Commission consists of three persons appointed by 
the President, not more than two of whom can be adherents of 
the same political party. This Commission meets daily as a 
Board. By this Board all questions for examinations are passed 
upon, the places and dates of examinations throughout the 
United States are fixed, appeals from markings are adjudged, 
claims for preference on account of military service are deter- 
mined, requests for reinstatement in the civil service are consid- 
ered, and all allegations of political discrimination and charges 
of illegal political assessment are investigated. Upon the request 
of the President the Commission formulates rules for carrying 
the Civil Service law into effect, which rules, upon approval by 
the President, are filed with the Secretary of State, and have in 
many respects the effect of law. These rules, however, are sub- 
ject to change at the will of the President. It is by this possi- 
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bility of change in the scope of the rules that all additions to the 
classified service, beyond the natural automatic increment, have 
been made. This provision, by which the jurisdiction of the law 
is extended to new departments without amendment of the law 
being necessary, is one of several admirable flexibilities of the act 
of 1883. 

Regular examinations of applicants for appointment are held 
at least twice a year at convenient places in practically every 
State and Territory, and many times a year at Washing- 
ton. Schedules of such examinations are widely distributed, 
bulletins are posted in various United States buildings through- 
out the country, and notice is published in the newspapers of 
each locality. Special supplementary examinations are held- 
whenever the needs of the public service require. The endeavor 
is to make the questions most practical, and all departments are 
continually invited to offer suggestions as to the character and 
scope of the questions. Recently the Commission has inaugu- 
rated the plan of also asking snggestions from merchants and 
other private employers of large clerical forces. 

It has always been recognized that no examination can be 
devised which will infallibly indicate the capacity to accomplish 
work, and therefore, after an applicant has passed an examination 
and has been selected for appointment, .'.t is required that he 
should serve a probation period of six months before the ap- 
pointment can become absolute. No matter how high an appli- 
cant may have stood in examination, if, at the end of six months, 
his conduct is not satisfactory and his capacity is not demon- 
strated to the appointing power, he shall be notified that he will 
not receive absolute appointment, and this notification discharges 
him from the service. He cannot take another examination until 
one year has elapsed after such discharge. It is, however, excel- 
lent testimony to the character of the examinations that dismis- 
sals at the end of a probationary period are practically unknown. 
On the other hand, the authority and duty of removal for any 
delinquency or incapacity before or after the expiration of the 
probation period are left undisturbed by the civil service act and 
rules. 

Many local examinations are conducted by boards, the mem- 
bers of which are under the jurisdiction of the Civil Service Com- 
mission for such purposes, but are employees of the post-offices, 
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custom-houses and internal revenue offices throughout the coun- 
try. All examination papers, however, are now marked at Wash- 
ington, and the standing of the applicant is fixed by the Central 
Board of Examiners there. This board is made up from the 
permanent clerical force of the Commission. Until standing is 
determined, the applicant is known only by the number appearing 
on his examination papers. His name, residence, and other in- 
formation concerning him, are contained on a separate sheet, which 
does not come before those who mark the examination papers. 

The Commission is authorized, but not directed, to make in- 
vestigations as to the execution of the civil service act. It has 
no power to administer oaths in such investigations; and the 
limited authority conferred appears to have been with the wise 
purpose that the attention of the Commission should be chiefly 
concentrated in the direction of securing good material for posi- 
tions rather than in exercising a supervisory power over the in- 
ternal administration of public offices generally. The law does 
not declare or in any way intimate that the Commission is to be 
concerned in legal prosecutions. It has the same obligation as 
other citizens to bring to the attention of the proper prosecuting 
officer any violation of law of which it has evidence. Unfortu- 
nately, however, the impression seems to have been created in some 
directions that it is in the nature of a detective bureau organized 
to discover violations of the law and to ascertain why dismissals 
are made, having powers somewhat similar to the Secret Service 
of the Treasury or the inspectors of the Post-Office Department. 
The usefulness of the Commission in its proper sphere has been 
hampered by this impression. If it were generally felt that the 
responsibility rests not upon the Commission but upon the citi- 
zens in the several localities to inaugurate prosecutions for viola- 
tions of the civil service law much greater good would be accom- 
plished. x 

The punishment imposed for violation of certain civn service 
rules is dismissal from office, but this dismissal rests as a rule 
with the President, or the Cabinet officer, or other official who is 
the head of the department concerned. The Civil Service Com- 
mission is not in any sense a trial board. Neither has it the 
power to remove or reinstate any government employee except 
within its own force at Washington. The work actually com- 
mitted to the Commission makes greatest progress in proceeding 
vol. clxi. — no. 468. 39 



610 THE NORTH AMERICAN REVIEW. 

upon the assumption that leading public officials to-day are gen- 
erally desirous of securing the best public service, and are en- 
deavoring to administer their offices in exact accord with civil 
service, as well as all other, laws. 

Questions as to what political contributions are permitted, 
and as to what degree of political activity is allowed by the civil 
service act, naturally arise as elections approach. The condem- 
nation of involuntary political service and involuntary political 
contributions has been previously discussed. Voluntary political 
service not partizan and not interfering with the public duties 
of persons in the service of the Government, is evidently contem- 
plated by the act, and voluntary political contributions from pub- 
lic employees are countenanced. Section 13 of the act makes it 
a penal offence to discriminate, or promise or threaten to do so, 
against any employee because of his " giving any contribution of 
money or other valuable thing for any political purpose." No 
discussion of the right of the individual so to contribute is 
needed, but it is of interest to note that this section of the civil 
service act clearly recognizes as allowable the making of such 
voluntary contributions for political purposes. 

As to political activity, the most recent utterances of the 
Commission indicating its opinion are as follows : 

" Those who enter the classified service upon the ground of ascertained 
merit as established by the civil service rules, and are protected therein, 
should be quick to recognize the reciprocal obligation thereby imposed, and 
avoid any action which now or at any future time could reasonably be sub- 
ject to adverse political criticism." 

In the case of charges of improper partizan activity made 
against an employee of the internal revenue service, who is a 
member of local Board of Civil Service Examiners, the Commission 
said : 

" While attendance at a political convention as a delegate is not in itself 
a violation of the civil service rules, the Commission holds that partizan 
activity sufficient to impair usefulness as a representative of the Civil Service 
Commission is sufficient cause for removal from membership in any of its 
boards of examiners." 

In conclusion, the civil service law has shown in practice 
the openness of its methods, its fairness to all sections, and its 
adaptability to the public service. When selections were made 
through political pressure the work was done in a corner, the 
distribution of places was for the advantage of the few, and ap- 
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pointments were without adequate consideration of the public 
need. Undoubtedly the civil service law has done many things 
in betterment of the public service. Undoubtedly it will do 
much more in the future. But just as undoubtedly it sometimes 
prevents the appointment of the person best qualified for the 
work that is to be done; for under the rules the appointing 
power must make his selection from the three names certified to 
him by the Commission. Nevertheless, the competitive merit 
system is a vast and unmistakable improvement over the former 
method of selection by political or other influence, and the total 
results of the civil service act tend unquestionably and strongly 
toward better government. 

But there are advances yet to be made to secure to the whole 
people all the benefits to which they are entitled. Therefore it 
is well at this time to give consideration to a principle of the law 
which is outside of and beyond the penal provisions heretofore 
discussed. This principle is the intimate relation of the President 
to the betterment of even the subordinate public service of the 
United States. Such relation is fully realized only when thought- 
ful analysis is made of the special act by virtue of which so much 
has been accomplished. The President appoints the Commissioners 
"by and with the advice and consent of the Senate," and "the 
President may remove any Commissioner." The President, " as 
he may request," has the aid of the Commission " in preparing 
suitable rules for carrying this act into effect," and the Commis- 
sion regulates examinations "subject to the rules that may be 
made by the President." In brief, the affirmation of the President 
is the strength of the system. Such analysis makes clear where 
honor largely lies for the past. And what of the future ? The 
duty is imperative to see to it that the next President also shall 
be a man who will take no step backward, but will compel a con- 
tinuous and aggressive advance in the application of the merit 
principle. 

William Gobham Rice. 



